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What's at Risk and What Can We Do to Modernize
Voting in Pa.?
Women, Native Americans, Black and brown voters, those with limited English, the disabled, older

Americans: all have been historically disenfranchised. This most basic American right has so often
been at dire risk throughout our history.

By Karen C. Buck | January 07, 2022
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Polling location for the 2020 Presidential Elections in Philadelphia, Pennsylvania, on Nov. 3, 2020. Photo:
Lizzy McLellan/ALM

There are few fundamental rights more essential to the fabric of America than voting. Brave women and
men, including the matriarchs and patriarchs of our nation, risked much to have their voices heard in
choosing our country’s leaders and values. Women, Native Americans, Black and brown voters, those with
limited English, the disabled, older Americans: all have been historically disenfranchised. This most basic
American right has so often been at dire risk throughout our history.

And now, again. Pennsylvania, having implemented historical bipartisan modernization of its voting laws in
implementing Act 77 of 2019, successfully pursued one of the most historic elections of our lifetimes in 2020.
Voter turnout increased in 52 of Pennsylvania’s 67 counties during a pivotal presidential election, despite a
global health pandemic, while inaugurating the commonwealth’s first statewide vote-by-mail program.

Yet challenges to the constitutionality of this historic transformation of our voting system are being pursued
through litigation (see McLinko v. Commonwealth of Pennsylvania, 244 MD 2021, and Bonner v.
Degraffenreid, 293 MD 2021, Commonwealth Ct.), legislation and proposed amendments to the
Pennsylvania state Constitution. In its final action before recessing for 2021, the state House of
Representatives bundled together in a single measure (S.B. 106) several proposed amendments to
Pennsylvania’s Constitution. Included in the legislative package were amendments that would impose
onerous voter ID requirements as well as opening up the process for auditing elections. The House voted,
113-87, to approve the measure, which still requires Senate action. No public hearings have yet been held
nor testimony taken. As a joint resolution, it would not require the governor’s signature and he cannot veto
the measure, should it proceed.

Readers will recall that in 2014, Pennsylvania’s Voter ID legislation—one of the most onerous in the nation —
was struck down as unconstitutional, finding that “Inescapably, the Voter ID Law infringes upon qualified
electors’ right to vote.” Many of our public interest law organizations, including SeniorLAW Center, and key
pro bono law firm partners were leaders in the spectrum of nonpartisan efforts to educate and advocate
against voter ID due to its enormously detrimental impact on the right to vote, particularly for older,
disabled, and Black and brown voters. Importantly, we already authenticate voters through numerous
existing requirements in Pennsylvania, including upon registration, signing in at polls, ID for first-time voters
at new polling places and with mail-in ballots.

This is a time to be proactive, looking toward the future to continue modernizing elections and expanding
voting access, not limiting it. Here are several proposals which deserve our support and attention.

* Improve and Expand Vote by Mail. This is a transformative and essential new voting tool in
Pennsylvania. Our democracy works best when all citizens participate. Voting by mail gives
Pennsylvanians an option that works for any schedule or life situation, from serving on the front
lines of a pandemic or other disasters or emergencies to caring for young children or vulnerable
loved ones, those without transportation or simply working demanding jobs. We have seen how
this tool has helped promote voter participation of all ages. And particularly in light of the postal
challenges we are all facing, mail-in ballots should be counted if postmarked by Election Day. The
“National Change of Address Form” can effectively serve as an update for voter registration and
vote by mail. When you move, your change of address form to the post office updates your address
in the national database. Mail-in ballots should be able to be dropped off at the polls. And like other
states who promote voter participation, Pennsylvania should mail vote-by-mail applications to all
registered voters for every election. Finally, we should consider ensuring satellite election offices
and drop boxes in every county and at long-term care facilities—where many of our most dedicated
voters and original voting advocates may now reside.



* Enhance security and guarantee equal access to the ballot.

Early voting: The 33 states that have adopted early voting have shown us that it works best when it runs
over at least two weeks, allows people to vote at night and on weekends to accommodate voters’ varied
schedules, and is offered at locations throughout each county to make it convenient for all voters.

Same-Day Voter Registration: Pennsylvania voters are required to register or update their registrations 30
days before an election in order to participate. However, many citizens become most interested and
engaged in elections in the final weeks before Election Day, when campaigns reach their peak. Same-day
registration eliminates this deadline and makes it possible for citizens to register when they may be most
engaged. This voting reform has been shown to strongly promote turnout among both Black, Indigenous,
and people of color (BIPOC) and young voters.

Polling Place Information: Changes to polling places are sometimes necessary because of emergencies or
other extenuating circumstances, particularly in Philadelphia which has some of the quirkiest and most
inaccessible polling places (for example, a golf course clubhouse— mine). Those changes should not be
allowed to disenfranchise voters. The Department of State and county boards must embrace 21st century
technology to provide notice of changed polling locations by phone, mail, or e-mail to all registered electors
in an election district if affected by the change.

* Providing adequate funding for secure and efficient election operations

Ensure that counties have the funds they need to offer satellite election offices and drop-box options to
voters. Improve election security and accuracy by relying on real-time data through E-Poll Books. These tools
also can help redirect voters in the wrong polling place to the correct location, notify a person in real time he
or she already voted early by absentee or mail-in ballot, or register voters in same-day voter registration.

Expand language access. Philadelphia is one of just three counties in Pennsylvania mandated to have
bilingual election information based on Section 203 of the National Voters' Right Act, which covers localities
where there are more than 10,000 voting age citizens or over 5% of the total population who are members of
a single language minority group, have depressed literacy rates, and do not speak English very well. But
many more communities would provide language access to growing non-English speaking communities
across our Commonwealth with adequate support. And they should.

Poll Worker Training. This is sorely needed. Overstretched county election offices struggle to make sure
that all poll workers are trained adequately, and to hold accountable elected precinct workers. It is not only
challenging to find sufficient help but to ensure those who step up to serve have the tools and knowledge
they need to enable us to vote safely and fairly. With adequate funding, they could do more to ensure every
poll worker receives the training they need. These are important roles in our democracy.

County Equipment for Running Secure Elections. Voting machines, envelope openers, sorters, scanners,
cybersecurity software, etc. —all of these assets are necessary to ensure counties have what they need to
administer elections safely, securely, fairly, accurately and efficiently.

The Future

* Election Day as a Commonwealth Holiday

SeniorLAW Center and many of our partners now close our offices on Election Day to ensure our staff can
vote and volunteer to help other older and vulnerable people do so. It's nonpartisan, it's so American. PA
House Bill 18 proposes to make Election Day a legal holiday. As employers, particularly those of us in the



legal community, we can and should make it easier for our staff to participate in our electoral process.

¢ Voter Bill of Rights and Portability

A voter Bill of Rights should be a top priority for voters to understand their rights (and responsibilities) prior
to stepping into the booth or returning their ballot. The portable registration piece of this enhances voter
registration modernization by using information from systems (like the postal service) to automatically
update addresses of voters who have moved— and allow their votes to count.

* Incarceration & Pre-Trial Voting Access

Establish a process to allow detained individuals to register to vote by absentee ballot or establish a
temporary polling place physically in the facility, where nonpartisan poll watchers are permitted to observe
the process. Facilities should supply and offer voter registration materials to individuals in their custody.

* Youth Pre-Registration (https://www.ncsl.org/research/elections-and-
campaigns/preregistration-for-young-voters.aspx)

Many young voters may be less aware of registration deadlines or processes. This reform offers 16- and 17-
year-olds the opportunity to pre-register to vote using government agencies— especially when they get their
driver’s license—thus increasing engagement in the political process and Election Day turnout without any
budget increases to the state.

Many brave Americans—including older Americans of all walks of life and political persuasion—bled,
suffered and fought for the right to vote. We stand on their shoulders. Let's honor their sacrifice by
strengthening, not weakening, access to this most fundamental of our core American values.

Karen C. Buck /s the executive director of SeniorLAW Center, a nonprofit public interest law firm which seeks
justice for older people using the power of the law, educating the community and advocating on local, state
and national levels. Visit www.seniorlawcenter.org (http://www.seniorlawcenter.org) or contact her at
kbuck@seniorlawcenter.org (mailto:kbuck@seniorlawcenter.org).
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